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Texans serving on the Texas Board of Pardons and Paroles. As a former Smith County 
district attorney put it, 

The death penalty in Texas is primarily a function of the fact that it is in our 
law. We have conservative jurors and district attorneys run for election and so 
it’s very important that DAs . . . [who come up for reelections] make decisions 
on cases that are consistent with the feelings of their constituents.33 

Support for the death penalty in the state remains strong. While national polls 
indicate that 60 percent of Americans support the death penalty, a recent Texas Tribune 
poll indicates that 71 percent of Texans continue to do so.34 As DNA evidence has 
increasingly revealed that innocent people in the United States have been put to death, 
national support for the death penalty has waned. More recently, budget crises have 
motivated some states to abolish the death penalty due to the expense associated with 
it. Texans not only continue to favor the death penalty at higher rates than the rest of 
the country, they do so despite that fact that only 51 percent of them believe the prac-
tice of it is applied fairly.35 

Texans’ preference for the death penalty remains so strong that often the 
actions of Texas courts seem downright odd to the rest of the country. In one infa-
mous case, a panel of three judges from the Fifth Circuit Court of Appeals upheld a 
death penalty sentence even though the defendant’s attorney had slept through por-
tions of the trial. The panel ruled that since they could not determine whether the 
attorney had slept through critical parts of the trial, there was no basis to overturn 
the conviction. Although the full Fifth Circuit Court later overturned this ruling, 
the initial ruling is indicative of prevalent attitudes toward justice in Texas. Texas 
again made national news when, in 2007, the U.S. Supreme Court announced it 
would consider for the first time since 1972 whether the death penalty constituted 
cruel and unusual punishment. Michael Richard was scheduled to be executed in 

Thinking Critically
★★ Why does the “cruel or unusual” provision of the 

California Constitution change the orientation 

toward the death penalty and its legality?

★★ Why would California keep the death penalty in a 

symbolic sense but not actually use the practice?

★★ Does the cost of execution matter in the decision to 

impose the death penalty?

★★ Should Texas reevaluate its use of the death penalty 

based upon the costs of executing a prisoner?
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